
 
Bar Council and  

State Bar Committees 

State Bar Committees 
There are 12 State Bar 

Committees throughout 

Peninsular Malaysia 

 

At each State Bar Annual 

General Meeting (“AGM”), 

members of the State Bar 

elect, via secret ballot, a 

Chairman and a member of 

the State Bar to represent that 

State Bar on the Bar Council.  

Through this process, the 

states are represented by 24 

members of the Bar Council. 

 

Bar Council 
The 38-member Bar Council  

is constituted of: 

 the immediate past 

President; 

 the immediate past  

Vice-President; 

 24 members from the  

State Bars; and 

 12 members elected 

annually throughout 

Peninsular Malaysia by a 

postal ballot. 

 

Under threat: A 70-year (and counting) legacy  
In a recent unexpected turn 

of events, the Bar Council 

was informed that the 

Government of Malaysia 

intends to amend the Legal 

Profession Act 1976 

(“LPA”), which is the 

statute that governs the 

Malaysian Bar.  The 

proposed amendments to 

the LPA are scheduled to 

be tabled in Parliament in 

October 2016. 

The Malaysian Bar: A Brief Profile

 

SERIOUS THREAT TO THE  

INDEPENDENCE OF THE MALAYSIAN BAR 
         

 

“To uphold the cause of justice without regard to 

its own interests or that of its members, 

uninfluenced by fear or favour” 

Section 42(1)(a), Legal Profession Act 1976 

Membership of the Malaysian Bar                      

(advocates and solicitors):  

17,049 @ 12 July 2016 

 

The affairs and functions of the Malaysian Bar  

are managed and executed by the Bar Council,  

consisting of 38 members. 

The Office Bearers of the Bar (President, Vice-President 

and Secretary) are elected by the Bar Council via  

secret ballot. 



 Proposed Amendments to the LPA  

(a) The Government to appoint two Members of the Bar to sit on the Bar Council (“BC”) to “represent the Government” 

Implication: The Government-appointed Members would be obliged to report to the Government all matters discussed 

at Bar Council meetings.  This will be a serious breach of the LPA as confidentiality of deliberations in Bar Council 

meetings is not only protected, but a statutory obligation. Such an appointment would also inhibit an open and robust 

debate at BC meetings. 

 

(b) Quorum requirement for all general meetings of the Malaysian Bar and State Bars to be increased to 25% of the  

total membership 

Quorum for AGMs and Extraordinary General Meetings (“EGMs”) 

AGM / EGM of the  Present Quorum  Proposed Quorum

 Malaysian Bar  500  25% or 4,000, whichever is lower

 State Bar
5% of the total number of 

 members of the State Bar
 25% of the total number of members of the State Bar

Implication: Nearly impossible to attain quorum for both Malaysian Bar and State Bar AGMs and EGMs.  Also, the 

financial burden to organise such meetings will be unduly onerous. 

 

(c) The number of BC members would increase from the current 38 members, to 40 members.  The annual national 

election by postal ballot — currently for 12 BC members —would be abolished.  Instead, the election would be 

conducted at the State Bar level once every two years.  Three members from each State Bar — the Chairman and two 

State Bar Representatives — would be elected directly to the BC.  One of the State Bar Representatives must be a 

member with more than 10 years in practice, and the other must have less than 10 years in practice.  The remaining 

four BC members would be the immediate past President and immediate past Vice-President of the Bar, and the two 

Members of the Bar appointed by the Government. 

Implication: Members’ voting right will be reduced to just 3 members instead of the present 14 members — 2 from State 

Bars + 12 via national postal ballot — which cuts across state boundaries and gives Members a more representative 

and national voice. 

 

(d) Creation of two divisions of elected members of the BC 

Implication: The creation of two divisions of elected members of the BC — a member with more than 10 years in 

practice; the other with less than 10 years in practice — violates the principle of equality at the Bar. 

 

(e) Direct election of Office Bearers at the AGM of the Malaysian Bar and at venues of the State Bars 

Implication: Under the current system, 38 BC members — who are uniquely placed to make this decision — elect the 

Office Bearers.  Direct election could lead to the election of persons who have had little or no experience in the BC. 

 

(f) Disqualification of State Bar Committee Chairmen and immediate past Vice-President from election as  

Office Bearers 

Implication: Creates inequality within the BC and also thwarts continuity and a smooth transition in the leadership  

of the Malaysian Bar. 

 

(g) The Minister in charge of legal affairs will be empowered to determine the electoral rules and regulations of the 

Malaysian Bar 

Implication: Executive interference into the affairs of an independent Bar.  

 

 

 The proposed amendments do not provide for a fairer or better electoral system for elections to the BC  

and of the Office Bearers.  

 The proposed amendments were not sought by BC or Members of the Malaysian Bar at any time. 

 The BC rejects the proposed amendments in toto. 

 

 

 


